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HRN condemns United States Supreme Court’s Overturning of Roe v. Wade

Human Rights Now (HRN), a Tokyo-based international human rights NGO, denounces the overturning
of Roe v. Wade, a landmark 1973 ruling that constitutionally protected the right to have an abortion as an
application of the right to privacy, by the United States Supreme Court in Dobbs v. Jackson on 24 June
2022." Removing the constitutional right to have an abortion and returning power back to states to
individually determine the legality of abortion is expected to lead to bans on abortion in about half of US
states.” HRN condemns the overturning of Roe v. Wade as a direct attack on the lives and reproductive
health of women and people with uteruses, constituting a violation of their human rights to privacy,
autonomy, fundamental liberty, and self-determination, and recognizes the Supreme Court decision as
inconsistent with the US’s international obligations according to the authoritative conclusions of relevant
UN human rights experts as described below.

Overturning Roe v. Wade Endangers the Lives of Women & People with Uteruses

The United States currently holds the highest maternal mortality rate of any developed country, with an
estimated 24 Americans dying from pregnancy or childbirth-related causes for every 100,000 births in
2020.% A nationwide ban on abortion in the United States is expected to result in a 21% increase in
maternal mortality across demographics and a 33% increase in mortality for People of Color.* An
international research study from the Guttmacher Institute, a reproductive rights NGO, further reveals that
abortion rates are roughly the same in countries where abortion is broadly legal and in countries where it
is not,” demonstrating that abortion bans will not prevent abortions but will prevent people with uteruses
from accessing safe, regulated abortions. HRN recognizes that overturning Roe v. Wade and stripping
constitutional protections for abortion rights will force women and people with uteruses in states where
abortion is largely or completely banned to rely on unsafe, unsupervised abortion, leading to higher rates
of maternal and infant mortality and disproportionately harming low-income, Black, and Hispanic women.

Overturning Roe v. Wade Restricts Women & People with Uteruses’ Human Rights

Over 25 years ago, the United States and 178 other countries committed to protecting women’s
reproductive health and family planning, including by removing barriers that inhibit to access to family
planning services, meeting 100% of contraceptive needs, and reducing maternal mortality, under the
Cairo Declaration on Population and Development made during the 1994 Conference on Population and
Development.® In the years since then, the international community has developed a substantial body of
international human rights law, norms, and standards on sexual and reproductive health and rights
(SHRH) that make clear that women’s rights include access to adequate reproductive health services.’
Specifically, it has recognized that access to safe abortions and eliminating the need for unsafe abortions
through measures such as decriminalizing the procedure are integral to individuals’ bodily integrity and
reproductive rights.®

Given these rights, the United Nations Office of the High Commissioner for Human Rights (OHCHR)
released an official joint web statement by authoritative UN human rights experts denouncing the decision
of the Supreme Court to strike down Roe v. Wade and citing the violations of human rights that women
and people with uteruses will face as a result of the decision.” HRN stands behind OHCHR s position that,
“Legal protections for abortion access and abortion rights have been established under international law
as a matter of ensuring women’s ability to enjoy their legally protected human rights to life, health,
equality and non-discrimination, privacy, freedom from torture, cruel, inhuman, and degrading treatment
and to ensure their freedom from gender-based violence,” and we similarly regard the overturning of Roe
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v. Wade as inconsistent with the US’s international human rights obligations.’® We particularly want to
highlight the fact that the UN experts reminded the US of its binding legal obligations to the International
Covenant on Civil and Political Rights, which protects people with uteruses’ right to life from the deadly
impact of abortion restrictions, in a detailed amicus brief they submitted to the Court for the Dobbs case.™

The UN Human Rights Committee has also described the decriminalization and availability of abortions,
whenever women might turn to unsafe procedures but especially in cases of rape and incest, as critical to
human rights, and it has observed that “outlawing women’s access to abortion services can cause severe
suffering and undermines their personal integrity and autonomy, which results in acute violations of their
human rights.”** HRN recognizes that the right of women and people with uteruses to make autonomous
decisions regarding their own bodies and reproductive functions is at the core of the fundamental right to
privacy concerning intimate matters, protected under the US Constitution’s 14th Amendment and the
US’s international human rights obligations. Such a fundamental right and international human rights
obligation cannot be subject to being stripped away by majority decision.

Other Autonomy and Privacy-Related Rights in the US Are Now Also at Risk of Being Overturned

An additional major concern with the ruling is that the majority opinion threatens the basis for almost all
“substantive due process” protections under the 5th and 14th Amendments to the U.S. Constitution, which
protect many autonomy and privacy-related fundamental rights in the US. Justice Clarence Thomas, who
has advocated consistently for revoking LGBTQ and reproductive rights, wrote a separate concurring
opinion, in which he made a “wish list” of additional hard-fought protections he wishes the Court to also
overturn based on the same reasoning that overturned Roe, including guarantees of access to
contraception, marriage equality for same-sex partners, protection from anti-sodomy laws, and other
LGBTQ rights."® With Roe now overturned, all unremunerated rights protected under the 5th and 14th
Amendments are now vulnerable to revocation by judicial review, and federal legislation should be
passed to protect these rights. The Biden administration and Congress should also consider effective
measures to prevent the Supreme Court from becoming a political body that routinely ignores the US’s
international obligations and violates fundamental rights in its rulings. For example, currently the
Supreme Court justices are the only judges in US federal courts not bound by a code of ethics, making
them effectively unaccountable for misconduct or corruption.*® First, however, it is imperative that
decisive action be taken in response to the decision to overturn Roe v. Wade to draw a line and send a
clear message that the Court cannot renounce fundamental rights, before the line is pushed even further.

Call for the US to Codify the Right to Have an Abortion and for the Biden Administration to Take
Immediate Action

HRN calls for the United States government to codify the right to have an abortion into law to ensure the
availability and accessibility of the procedure to all Americans. Though a Bill that intended to codify
abortion rights passed in the House in fall of 2021, it failed to clear the Senate in spring of 2022," leaving
the right to abortion in the US fully dependent upon the Roe v. Wade precedent. Biden has taken positive
steps forward by supporting the end of the filibuster blocking abortion-related legislation and by signing
an Executive Order to safeguard access to reproductive health care services, including abortion and
contraception, as well as to protect patient privacy and security and coordinate further federal efforts.'®

HRN calls for the Biden Administration to remain steadfast in its position that abortion is a constitutional
right and for it and the US government to ensure the Executive Order is immediately and effectively
implemented to protect access to abortion in the US and mitigate the negative short and long-term
consequences of the Supreme Court’s decision. This sentiment is shared by 34 US senators, all of whom
signed a letter calling on President Biden to “take immediate action” by using the full force of the federal
government “to help women access abortions and other reproductive health care, and to protect those who
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will face the harshest burdens from this devastating and extreme decision.”*” We also call on the
administration and government to facilitate the codification of the right to abortion as quickly as possible.

HRN reminds the international community and the United States that with each passing day, as long as
these calls are not fulfilled, the United States government violates its people’s rights to bodily integrity,
reproductive healthcare access, and freedom from unnecessary maternal mortality. Action must be taken
now to protect the lives and human rights of women and people with uteruses in the United States.
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